
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
14 November 2018

A report by the Assistant Director of Economy and Environment
_____________________________________________________________________

Application Reference No. 4/18/9005

Application Type: Prior Notification - Proposed Demolition

Proposal: Demolition of swimming pool.

Location: Millom School, Salthouse Road, Millom, LA18 5AB

Applicant: Cumbria County Council

Date Valid: 30 April 2018

Reason for Committee Level Decision: Objections received and challenge lodged in 
respect of the applicability of the prior 
notification application decision route.

_____________________________________________________________________

1.0 PREVIOUS COMMITTEE RESOLUTION
1.1 Members present will recall that a decision on this application was deferred at the 

meeting of 5 October 2018  in order to correct a potentially misleading error 
concerning the application of the legal test contained at a) of Class B.1, Part 11 
of Schedule 2 of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (GPDO). This error was contained within 
the reports concluding remarks where the word ‘deliberate’ was used in relation 
to any finding of action or inaction that has rendered the building unsafe or 
otherwise uninhabitable. Intention is not relevant to the consideration of this test. 
This revised report has removed the erroneous word in question and seeks to 
provide clarification in respect of the above legal test. The report has also been 
updated to include some minor refinements, factual corrections and a summary 
of matters reported on the update sheet at October’s committee meeting.

2.0 RECOMMENDATION
2.1 That prior approval is not required as the application is considered to be 

acceptable as submitted (i.e. in terms of the proposed demolition methodology 
and proposed restoration of the site). No further conditions are considered to be 
needed beyond those set out in B.2 (b)(viii-ix)(bb) of Part 11 - Class B of 
Schedule 2 to the GPDO.

3.0 THE PROPOSAL
3.1 A prior notification application has been submitted in relation to the proposed 

demolition of a building containing a swimming pool located within the Millom 
secondary school site. It is proposed to securely fence-off the pool building area, 
disconnect and seal services, manually strip-out plasterboard and internal 
fittings, and then use an excavator with grab and shear attachments to remove 
fibreglass sheet panelling, then cut and bring down the roof frame. The roof 
structure, mechanical and electrical plant and any controlled materials will be 
disposed of at suitably licensed tips. An excavator would then be used to break-
up and infill the pool void with the inert demolition wastes arising. These wastes 
would be compacted in layers. The pool and building footprint would then be 
soiled and graded to tie into surrounding ground levels and seeded so as to 

http://www.legislation.gov.uk/uksi/2015/596/schedule/2/part/11/crossheading/class-b-demolition-of-buildings/made
http://www.legislation.gov.uk/uksi/2015/596/schedule/2/part/11/crossheading/class-b-demolition-of-buildings/made


 

become a grassed amenity area within the school grounds. The applicant states 
that the proposed demolition works would be limited to take place on weekdays 
between 8am and 5pm. 

4.0 SITE LOCATION/DESCRIPTION
4.1 Millom School occupies a 9.9ha site at the northern end of the town and is 

accessed off Salthouse Road (the A5093) which also bounds to the school to its’ 
western side. The Cumbria Coast Railway Line bounds the eastern side of the 
school. A small number of detached residential dwellings and agricultural land 
are present beyond the school’s northern boundary. Terraced properties, a public 
house and woodland form the boundary at the southern tip of the site. The school 
buildings are clustered together within the southern half of the school site whilst a 
large playing-field (covering approximately 5ha) occupies the northern end of the 
school site. 

4.2 The swimming pool building is located to the north-western fringe of the school’s 
complex of buildings (as shown edged in red on the plan held as appendix 2 to 
this report). The school’s fenced all-weather sports pitch lies to the east of the 
pool. The associated sports changing pavilion building lies 7m to the south of the 
swimming pool building. School classroom buildings lie 50m to the east of the 
pool and playing-fields bound the swimming pool building to its north. The 
swimming pool building measures 80m at its nearest point to the school site 
boundary (which at this point is the railway line) with the all-weather sports pitch 
lying in-between. The swimming pool building is situated 145m from the curtilage 
of the nearest residential dwelling. 

4.3 The swimming pool building has a footprint of approximately 360m2. It is 
constructed of rendered blockwork to a height of approximately 2m. The roof 
structure over the pool comprises a partly curved aluminium frame with fibreglass 
panels. A number of the fibreglass panels have been replaced with plywood. 

4.4 The school is located outside of the town’s Conservation Area and there are no 
listed buildings present on or adjacent to the site. 

5.0 BACKGROUND

5.1 Millom Swimming Pool was built approximately 50-60 years ago. It is understood 
that it was originally constructed as an open air pool and that inmates from 
Haverigg Prison subsequently erected a roof over the facility.  It is also 
understood that the swimming pool has been primarily utilised for educational 
use – by the secondary school itself and three local primary schools. Outside of 
school hours it is understood that it has also been used as a community 
swimming pool with junior swimming lessons; use by Millom Disability Group and 
limited sessions open to the general public.

5.2 The cost of maintaining the swimming pool and the swimming pool building is a 
shared responsibility between the school and the County Council. Responsibility 
for running the pool itself falls to the school.

5.3 Millom Swimming Pool was closed in July 2017 in anticipation of programmed 
works to replace the boiler and heating system during the school summer 
holidays. However concerns were raised about the condition of the building prior 
to this work commencing on site. The works were subsequently postponed and a 
condition survey undertaken by a qualified chartered surveyor of the pool and 



 

building which revealed wider issues with the pool facility itself and the 
associated plant that was deemed by the applicant and the school to contravene 
health and safety requirements. Consequently the decision was taken to keep 
the pool closed on health and safety grounds in September 2017.

5.4 The applicant reports that they have been advised, that the works to bring the 
swimming pool and its building up to the required standards would cost circa 
£265,000. This includes the replacement of the obsolete boiler plant (for which 
spare parts can no longer be obtained) and a new ventilation system to bring the 
pool up to current standards; removal and replacement of the roof (including 
rainwater goods); stitching of cracks in masonry walls and re-rendering internally 
and externally; repair and re-lining of the pool; provision of new lighting and 
internal decoration. The above costing does not include providing disabled 
access and fire exit points or the upgrade of toilet and changing room facilities to 
meet modern standards.

5.5 Although no formal structural survey of the roof has been undertaken the author 
of the condition survey considers that the roof may be structurally unsound as it 
is an aluminium framed structure that is approximately 60 years in age and has 
weathered considerably. This may be to the point where fixings have deteriorated 
and the frame itself might be considered suspect. It is noted that these comments 
have been made without the benefit of a formal structural survey and must be 
weighted accordingly. The applicant reports that the pool is badly leaking into the 
drainage system and that it is understood that it has been losing water for over 
10 years. It is currently reported to be losing around 65cubic metres of water per 
week at notable cost to the school. It has been reported that since the pool was 
drained in the summer of 2017 the school’s water bill has reduced by over 
£10,000. Given all of the above defects and issues the applicant considers it 
most cost-effective to demolish this building. 

5.6 The applicant has advised that a Community Asset Transfer of the Swimming 
Pool had been discussed with the Swimming Pool Committee (which included 
County Councillors, Borough Councillors, Town Councillors and local people); 
but that the committee group decided it was better to look to raise funds to build 
a new pool. The applicant reports that the location of the current pool behind the 
school was one reason for this decision, as it is considered awkward to get to 
and the School Head was concerned about safeguarding issues with public 
access across the school site. As a consequence it is reported that the School 
Head suggested that if the group wanted, the school and the County Council 
could look to allocate them an equivalent roadside access site for a new 
swimming pool facility. In light of the above, the School Head wrote to the County 
Council to request demolition. 

5.7 A briefing on the proposed demolition was taken to the County Council’s 
Copeland Local Committee (that sat on the 15 May 2018). It is reported that the 
plans to demolish the pool were noted by the local committee.

5.8 This application was originally intended to be brought before the Development 
Control and Regulation Committee in July 2018; however, because of local 
opposition, the applicant requested an extension of time for the determination of 
this application until October 2018 in order to allow them the opportunity to meet 
members of the Save Millom Pool Group (SMPG) so as to further analyse and 
discuss the condition of the building and swimming pool therein. This meeting 
took place in August 2018 with a number of engineers and tradespersons 



 

attending on behalf of SMPG. Following this the SMPG tabled a report setting out 
their findings in respect of the condition of the facility and works involved to bring 
it back into serviceable use. The SMPG report concludes that the roof structure 
was sound and that the supporting block masonry structure walls appear solid. It 
considers that the pool and its roof covering require cleaning and basic repairs to 
the GRP panels at the eaves. It also concludes no further repair work or action is 
needed in terms of the boilers. 

5.9 The applicant reports that they reviewed the SMPG report with their consultant 
surveyor and undertook further investigation and survey work into the condition 
of the facility. In light of this, the applicant sets out that they remain of the view 
that that the costs of bringing the pool up to a safe and acceptable standard, in 
line with the statutory obligations that have to be met for any facility made 
available for public use, is prohibitive. The applicant subsequently submitted a 
final position statement in September 2018.  This addressed the SMPG report 
findings and concluded that the cost of bringing the pool to a safe and acceptable 
standard cannot be met. In reaching this conclusion, the position statement 
evaluated the condition of the roof structure, boilers, the internal and external 
surfaces of the pool and the pool liner. The position statement highlighted further 
issues that had come to light as a result of further visits and survey work in 
summer 2018 and provided clarification in respect of a number of matters. Key 
additional points highlighted within this are:

Roof / Ventilation
 Corrosion of majority of screws attaching the roof panels to the aluminium 

framework roof. Observe that the corrosion between the screws and frame 
allows some flexing of the roof structure. Report that this has been witnessed 
by the County Council’s consultants and the school. 

 Remaining GRP roof panels are old and brittle;
 Existing ventilation extract fans have been removed as the GRP sheets in 

which they were installed had deteriorated and become defective. A new 
ventilation system would have to be installed.

Boiler System
 Carbon Monoxide Tests carried out in October 2017 showed the boilers to be 

close to failing with reading of 47 and 45 compared to an allowable maximum 
of 50. Tests carried out in August 2018 following the visit of the Save Millom 
Swimming Pool Group saw both boilers fail this test – meaning they were 
classed as “immediately dangerous” due to high Carbon Monoxide readings 
and dangerous Carbon Monoxide / Carbon Dioxide ratios. These tests also 
highlighted a number of leaks and failures of a pressurisation unit, a pump and 
valves.

 Reach the view that the existing boiler is unsafe and that their longevity and 
reliability cannot be counted upon, with any fault having the potential to require 
complete replacement of the boiler.

 Heating system is leaking hot-water and would have to be replaced. 
 Observed water ingress into the boiler house.
Pool Liner
 Consider the several cracks and holes present in the liner are not superficial. 

State full extent and depth of cracks has not been evaluated.
N.B. It is noted that the June 2018 condition survey update contended that there 

may be some structural movement causing cracking to the masonry base of 
the pool.



 

6.0 PRIOR NOTIFICATION APPLICATION ROUTE AND ASSESSMENT 
FRAMEWORK 

6.1 This is not an application for full planning permission. It is an application of prior 
notification. Prior notification applications signal the intention of a developer to 
undertake development in line with nationally prescribed permitted development 
rights. Prior notification applications do not allow the principle of a proposed 
development to be considered.

6.2 Permitted development rights in relation to the demolition of a building are 
prescribed in secondary legislation at Part 11, Class B of Schedule 2 of the Town 
and Country Planning (General Permitted Development) (England) Order 2015 
(GPDO). This establishes that demolition is permitted development subject to 
certain limitations and provisions and the undertaking of a prior notification 
process (also referred to as a prior approval regime). 

6.3 The prior notification application route cannot be used to undertake demolition in 
certain circumstances. These circumstances are specified in Paragraph B.1 of 
Part 11 Class B of the GPDO and relate to proposals for demolition of:

 B.1 (a) - a building that has been “rendered unsafe or otherwise uninhabitable 
by the action or inaction of any person having an interest in the land on which 
the building stands and it is practicable to secure safety or health by works of 
repair or works for affording temporary support”. 

 B.1 (b) - a building within a Conservation Area; or

 B.1 (c) - a drinking establishment (i.e. a public house) that is registered as an 
Asset of Community Value or has been nominated as such.

6.4 If any of the circumstances bullet-pointed above applied to this application, then 
an application for full planning permission would be required.

6.5 Prior notification applications can only take into account limited matters specified 
within the GPDO when they are assessed. Prior notification applications for 
proposed demolition can only be assessed in terms of the acceptability of the 
proposed:

a) method of demolition; and 
b) restoration of the site

6.6 Paragraph 026 (Reference ID: 13-026-20140306) of the national Planning 
Practice Guidance (PPG) emphasises that “A local planning authority cannot 
consider any other matters when determining a prior approval application”.  
Planning policy cannot be applied in making a determination on a prior 
notification application.

6.7 The prior notification application regime first requires a decision to be made as to 
whether the submitted details are considered to be acceptable. If they are found 
to be acceptable, then prior approval is not required, and the applicant may 
proceed with the development proposed in line with the details set out in their 
application and the conditions set out within the permitted development rights 
order. If prior approval is considered to be required (i.e. if the submitted 
application is considered to be lacking or there are matters that need addressing 
via condition) then the Local Planning Authority (LPA) would inform the applicant 

http://www.legislation.gov.uk/uksi/2015/596/schedule/2/part/11/crossheading/class-b-demolition-of-buildings/made
http://www.legislation.gov.uk/uksi/2015/596/schedule/2/part/11/crossheading/class-b-demolition-of-buildings/made
https://www.gov.uk/guidance/when-is-permission-required
https://www.gov.uk/guidance/when-is-permission-required


 

that prior approval is required and would then subsequently determine whether to 
grant or refuse prior approval. 

6.8 Central government envisages prior notification as a “light-touch process which 
applies where the principle of the development has already been established” 
(PPG - Paragraph: 028 Reference ID: 13-028-20140306). This section of the 
PPG goes on to state that “it is important that a local planning authority does not 
impose unnecessarily onerous requirements on developers, and does not seek 
to replicate the planning application system”. For further information and 
guidance on this procedure in the PPG please see: Gov.uk/guidance/when-is-
permission-required. Paragraph 067 (Reference ID: 13-067-20140306) of the 
PPG provides specific background and guidance in respect of prior notification 
applications for demolition.

7.0 PROCEDURAL NOTE: DETERMINATION TIMESCALES
7.1 For prior notification applications for demolition, if the LPA does not notify the 

applicant of their decision as to whether or not prior approval is required within 28 
days then the development can proceed. In this instance officers have written to 
the applicant and secured their written agreement to extend the determination 
period beyond 28 days to enable committee to make a decision on this 
application.  This is in line with Article 7(c) of the GPDO.

8.0 CONSULTATION RESPONSES

8.1 LPAs are not required to undertaken consultation on prior notification 
applications. Despite this, some limited consultation has been undertaken as a 
matter of good practise.

8.2 Copeland Borough Council Planning Department: No objection.

8.3 Millom Town Council (MTC): Opposes the demolition of Millom Pool. State that 
they believe the demolition would be unlawful. They expand that the County 
Council does not have permitted development rights to demolish this building as 
they consider Millom Pool has been deliberately made unsafe. Consider that no 
demolition should take place before a replacement pool is available. A further 
communication from MTC received on 1 October 2018. This restated MTC’s 
opposition to the proposed demolition, requested that the planning decision be 
deferred until a process of Alternative Dispute Resolution is completed and 
reiterated their view that the application is unlawful on grounds of action/inaction 
leading to the building becoming unsafe or otherwise uninhabitable. It also 
makes the following points:

 that an unspecified 2018 Planning Policy Document obliges planning 
authorities to support leisure facilities. 

 that the removal of a leisure facility, without providing a viable alternative or a 
replacement facility is unlawful. 

 Consider that there are no viable alternative Swimming Pool facilities in the 
area. State that: “Butterflowers and Brockwood Hall are private leisure pools 
principally for tourists and Butterflowers does not have insurance to take 
school parties.  Other pools in the area in Barrow-in-Furness, Whitehaven 
and Ulverston are over a forty mile round trip along windy treacherous roads.  
It would take over three hours out of the school day (compromising the time 

https://www.gov.uk/guidance/when-is-permission-required
https://www.gov.uk/guidance/when-is-permission-required
https://www.gov.uk/guidance/when-is-permission-required
http://www.legislation.gov.uk/uksi/2015/596/article/7/made


 

needed for the rest of the National Curriculum) and Ulverston is 
oversubscribed.”

 Highlight a Key Stage 2 Curricular requirement that “children should swim 
competently and confidently and proficiently over a distance of at least 25 
metres, use a range of strokes effectively and perform safe rescue in 
different water based situations”.

 Request that it is put on record that Millom Town Council “finds the way the 
decision to demolish the pool was announced, utterly deplorable.  Publishing 
the announcement in the press before officially notifying the Millom Town 
Council and reneging on the promise to discuss the structural engineers 
report through mediation, via Trudy Harrison MP’s office is found to be utterly 
unacceptable by this Council”.

8.4 Cadent Gas Ltd: No response received.

8.5 Electricity Northwest: No response received.

8.6 United Utilities Water Ltd: No response received.

8.7 The County Councillor for Millom Electoral Division - Mr Doug Wilson was 
notified of the application.

9.0 PUBLICITY & REPRESENTATIONS

9.1 For prior notification applications the applicant is required to undertake publicity 
in the form of placing a site notice. The applicant posted a site notice on the 
School signboard (which fronts the schools’ highway access off Salthouse Road) 
on 24 April 2018. 

9.2 Twenty-three representations objecting to the proposed demolition of the 
swimming pool have been received. Twenty-two have been received from 
individuals and one has been received from the Millom Diabetes UK - 2s R Us 
Community (part of Diabetes UK).

9.3 One representee states that the application cannot be determined lawfully by the 
authority as they consider that exception B1(a) applies – i.e. that the proposed 
demolition is not permitted by Part 11 Class B of the GPDO as they consider that  
“the building has been rendered unsafe or otherwise uninhabitable by the action 
or inaction of any person having an interest in the land on which the building 
stands and it is practicable to secure safety or health by works of repair or works 
for affording temporary support”. 

9.4 The representee cites the following matters as evidence of “action or inaction of 
any person having an interest in the land”:

a) The five defects listed in the Cumbria County Council 2017 Schools 
Maintenance Program Package Preliminary Survey which accompanies the 
application, namely:

i. Pool Leak – A leak from the pool has been known for 10 years. In this time 
the leak has neither been identified nor repaired. 

ii. Roof Leaks - It is asserted that the roof needs replacing although there is 
no suggestion that the roof is structurally unsound. The trouble is 



 

identified as failing seals and deteriorating plywood panels which have 
replaced a small number of the fibreglass panels.  

iii. Masonry – requires re-rendering. Water ingress, requiring stitching of 
cracks. Cracking render, flaking paint and vegetation growth to internal 
walls. The accompanying photographs show internal mould.

iv. Access ramp and exit ramp need handrails and the exit ramp is too steep.

v. External defects – Cracks and vegetation, spalling render, defective 
rainwater goods – photos show vegetation in gutters, defective 
fibreglass panels.

b) Also notes that the report considers that the pool is not currently safe to use 
due to the defective roof and vegetation growth; and that it states access, 
changing room/toilet facilities are inadequate by today’s standards and cracks 
in the swimming pool could be a health and safety issue for small children as 
could be the means of escape.

9.5 The representee considers that the above defects all stem from neglect and 
could have been remedied by simple measures of routine maintenance. In light 
of the above the representee concludes that the preliminary survey report “plainly 
constitutes irrefutable evidence of action or inaction”.  

9.6 The representee also alleges that there has been determined management to 
run the pool down. They cite the reduced opportunities for public use – 
recounting that availability became limited to 1hour from 7pm on a Tuesday and 
that this allotted day would be arbitrarily changed or the facility closed without 
notice so users would turn-up to a closed building. The representee also believes 
it is wrong to cite the changing and lavatory facilities as inadequacies of the pool 
when simple management measures could make all of these facilities available in 
nearby buildings on the school complex. 

9.7 The representee contends that it is practicable for the applicant to secure safety 
or health by readily identifiable and modest works of repair. They consider the 
works recommended within the application are greater than that required to cure 
the immediate defects in the short-term and are more aimed at curing long-term 
neglect and modernising the facility. Considers that there is every likelihood for a 
new replacement pool would be forthcoming and that the extension of the life of 
the existing facility “by three years is manifestly practicable and cannot be 
dismissed on cost grounds”.  

9.8 Other issues and matters raised within the representations received are 
summarised as follows: 

 That it is the duty of the Planning Authority to safeguard community services 
and facilities as these are safeguarded by planning policy at all levels. 

 That it is a requirement that all primary School children should be able to have 
swimming lessons in school as part of the national curriculum and that the 
Council therefore have a duty to provide this facility.

 That the proposal does not comply with the current national concern/policy for 
childhood health and access to water safety.



 

 The need for a swimming pool in the town – with one representee highlighting 
that “Millom is an area surrounded by treacherous seas/tides, rivers and 
lakes, so to leave a seaside community without a safe environment for 
children to learn to swim, in my opinion, is an irresponsible act, which may 
(heaven forbid) lead to a possible increase in fatalities due to drowning.”

 That the pool was used to train lifeguards.

 Nearest alternative swimming facilities are over 20 miles away.

 That current pool users with health issues and mobility problems in Millom will 
be unable to travel to other swimming facilities meaning the health benefits 
that they currently gain from the use of this facility. Millom Diabetes UK 2s R 
Us Community highlight that “low intensity exercise such as swimming has 
been shown to benefit people with type 2 diabetes as swimming strengthens 
all the major muscles in the body, which is valuable in controlling diabetes.  
When exercising, muscle cells absorb blood glucose more efficiently.  This is 
how exercising lowers blood glucose levels. Swimming, or even exercising in 
water is especially beneficial to those with type 2 who have mobility problems 
and for whom higher intensity exercise is not an option.”

 That the pool contributes to the health and well-being of the local population.

 That the pool is an important community hub and welcoming social facility.

 That the water quality at Millom Swimming Pool is better and clearer than most 
pools and that in the recent past the staff ran courses on pool chemistry and 
maintenance to advise other pools.

 That the pool has been left to decay in order to increase the refurbishment 
costs in order to justify demolition.

 The pool should be repaired or replaced.

 Demolition of the pool should not be allowed until plans for a new pool have 
been produced. That the community would prefer that the pool is kept in 
operation on a basic level until funding is generated and a replacement 
secured. Request that the local population is allowed the opportunity to get 
together to see if they can either raise the required funds or put together 
proposals to carry out the re-development themselves”.

 Welcome the suggestion that the School/ County Council may make land 
available on the extensive school playing-fields nearer Salthouse Road for a 
new pool and leisure centre.

 Millom Council members have a conflict of interest in this application, as 
members of the Millom/Haverigg Economic Development Group and Trust 
members for the proposed new swimming pool all had been in agreement for 
new build and spent considerable funds, £150,000, all for nothing.

 That a public inquiry is required to obtain answers as to why a substantial 
large sum of money has been spent and what on before the application is 
even considered.

 Recount that “this facility was paid for and built by the people of Millom and 



 

surrounding area and was handed over to the school/council in the 1960’s.

 Allowing demolition would set a bad precedent encouraging others to neglect 
community or other valuable assets which they find inconvenient.  This is 
especially conspicuous when neglect has been on the part of a planning 
authority itself.

 Demolition would damage the prospects of accessing funding for a 
replacement pool “as explaining to a funding body what happened to the old 
pool and why that resource was wasted by incompetence and mis-
management would not be an attractive aspect of a grant application”.

 The prospect presented by this application is of the town being stripped of a 
well-used facility which town people built with their own hands.

 The application mis-states that Millom Pool is used by schools.  Express the 
view that it is a Community Swimming Pool which has been open to all 
‘before the policy of mismanagement was deployed’.

 Lack of community consultation undertaken by the council.

 That if a decision to approve this application is made then the decision will be 
immediately susceptible to judicial review, with its costs consequences.

 That a decision on this application should not be made by officers behind 
closed doors.

 The funds used to demolish the pool should be used to make the swimming 
pool fit for purpose.

 Concern raised over the number of children who have not benefited from the 
use of the swimming pool due to it not being available for use.

 There is a definite need for a swimming pool in Barrow and in particular for 
children to learn to swim.

 It will be more expensive to demolish the pool than repair it.

 Loss of facilities in the town – the swimming pool should be retained.

 Question why it is reasonable to include Dalton and Barrow in the catchment 
area of Millom as alternative pool provision given the travel distances 
involved.

 The issue is raised that it would be unlawful to consider the proposal through 
the prior notification process as the pool has been neglected.

9.9 The day before the October Development Control & Regulation Committee 
meeting we received a four page written note in respect of the condition of the 
facility prepared by a representee. This note also expressed their disagreement 
with some conclusions reached in the committee report. They requested that this 
note was circulated to members of committee. The note was attached in full as 
an appendix to the update sheet that was circulated to members. This written 
note expanded upon the observations contained within the SMPG report, 
providing analysis and discussion of the condition of the main roof, eaves, 



 

gables, internal disrepair, pool leak, steepness of escape ramp, external repairs 
and plant. A number of the points made have already been cited above. The note 
makes a number of additional observations and conclusions in respect of these 
listed aspects as follows:

 That “the main roof is structurally sound. There are problems with the eaves 
and gables”.

 That a GRP panel is missing from the roof and that some have become 
displaced from the roof and gables.

 That the plywood and chipboard panels that have replaced the ventilation 
louvres at the eaves have rotted.

 That the main roof is watertight save for the points highlighted in the preceding 
two bullet-points. 

 That the SMPG’s “structural engineer confirmed the structural soundness of 
the roof” and that said surveyor is “the principal of a long-standing and highly 
regarded practice of consulting engineers”. [N.B. the name and qualifications 
of the individual in question are not specified].

 That “had the roof been structurally unsound then it would not have withstood 
the recent severe weather events” and observes that, although there was 
driving wind and rain at the time of the SMPG visit, there was no movement 
in the roof.

 That the leak and other superficial defects found in the pool can be readily 
treated.

 That the steepness of the escape ramp constitutes neglect by failing to pay 
attention to changing fire regulations.

 That the plant room gutters were blocked and causing water to enter into the 
plant room.

 That the SMPG’s expert heating engineer found that the plant was neglected 
but fundamentally sound. 

10.0 PLANNING ASSESSMENT

10.1 The key issues relevant to the assessment of this application are: 

a) Whether the prior notification procedure is applicable in this circumstance.

b) Whether the proposed method of demolition is appropriate.

c) Whether the proposed scheme of restoration is acceptable.

d) Whether the publicity requirement has been fulfilled.

Applicability of the Prior Notification Procedure

10.2 Demolition of a building is permitted by Part 11 Class B of the GPDO. However it 
is not permitted where a building has been “rendered unsafe or otherwise 
uninhabitable by the action or inaction of anyone having an interest in the land on 



 

which the building stands and it is practicable to secure safety or health by works 
repair or works of affording temporary support”. Millom Town Council and a 
representee contend that the building and the swimming pool contained within it 
have been rendered unsafe by the action and inaction of the applicant and the 
school. It is therefore necessary to consider the key constituent elements of this 
clause.

10.3 Firstly it is important to stress that it is the building itself, and the building alone, 
that has to be considered. Neither the planning use of the building nor the 
condition of any plant, machinery or facilities within that building are of relevance 
to the consideration of this test. The term building is defined with the GPDO and 
the Town and County Planning Act 1990 (the Act) as “any structure or erection” 
and “does not include plant or machinery comprised in a building”. Thus the term 
building is understood to be the physical structure or shell and its foundation. It 
does not include the swimming pool, plant or machinery. The condition of the 
swimming pool and the plant and machinery within the building are not relevant 
to the consideration of this application. 

10.4 The key test is whether the building has been rendered unsafe or otherwise 
uninhabitable by action or inaction. 

i) Is the building unsafe or otherwise uninhabitable?
10.5 Neither the GPDO nor the Act provides a definition of ‘unsafe’ or ‘uninhabitable’. 

Consequently it falls to common dictionary definitions to interpret these words.  
The Oxford English Dictionary (OED) defines unsafe as “Not enjoying safety; 
exposed to danger or risk”. Safety is defined by the OED as “the state of being 
protected from or guarded against hurt or injury; freedom from danger”. The 
Collins English Dictionary defines uninhabitable as “not capable of being lived in”. 
It sets out that “if a place is uninhabitable, it  is impossible for people to live there, 
for example because it is dangerous or unhealthy”.

10.6 The applicant considers that the roof structure has a limited remaining lifespan 
and that it presents a degree of risk. However there has not been a structural 
survey of the building to verify its condition or the degree of risk. The SMPG 
survey report states that “the roof structure was sound and in good condition with 
no obvious signs of corrosion” and that the external “block masonry structure 
appears to be solid”. Neither the applicant nor objectors conclude definitively that 
the building is unsafe at this moment in time. Whilst the roof may currently leak, 
there are a number of defects with the pool, and attendant facilities like the 
boilers may need replacement or repair; the space within the building is still 
arguably not uninhabitable. If the building is not unsafe or uninhabitable, then it is 
not unreasonable to argue that the rest of the test is irrelevant. However given 
the extent of public interest in this application I have gone onto consider the rest 
of the test.  

ii) Has there been inaction or action by those with an interest in the land on 
which the building stands that has rendered the building unsafe or 
uninhabitable?

Inaction
10.7 The applicant has provided information held by the school detailing the ongoing 

maintenance works undertaken (and their costs) in relation to this facility in the 
last five financial years. The amount spent on maintenance works was reported 
as:

https://www.collinsdictionary.com/dictionary/english/impossible
https://www.collinsdictionary.com/dictionary/english/example
https://www.collinsdictionary.com/dictionary/english/dangerous
https://www.collinsdictionary.com/dictionary/english/unhealthy


 

 2013-2014  -  £14,425.04
 2014-2015  -  £4,213.76
 2015-2016  -  £3,363.37
 2016-2017  -  £6,400.48
 2017-2018  -  £2,214.19 (April to July 2017). 

N.B. Work was planned to be undertaken in summer 2017 to provide a new 
boiler and ventilation system for this facility.

10.8 The afore mentioned maintenance works included: 

 annual servicing of the boilers and filters;
 cleaning of the air conditioning system; 
 new pumps for heating the pool; 
 fitting of cooling fans and associated electrical work; 
 repair of leaks on skimmer motors and then their replacement; 
 installation of a new automatic chemical dosing system; 
 installation of new pool cover; 
 replacement of external doors; 
 fitting of new roof panels as and when required;
 renewal of the floor surrounding the area of the pool; 
 laying of a water pipe from the mains to swimming pool and 
 the replacement of all lighting.

10.9 From this it is evident that there have been clear works to keep the building and 
pool in a safe and serviceable condition, with maintenance identified as 
necessary being addressed. In light of the above information I am satisfied that a 
reasonable level of ongoing maintenance have taken place and that the 
swimming pool building has not been rendered unsafe by a reduced 
maintenance regime or any other form of inaction. Whilst representations 
suggest that there have been some shortcomings in the management of the pool 
and its building, I do not believe that these shortcomings have rendered the 
building unsafe or otherwise uninhabitable. I am therefore of the view that the 
building has not been rendered unsafe or otherwise uninhabitable by any inaction 
on the part of the County Council or the School, being the parties with the 
relevant interest in the land on which the building stands. 

Action
10.10 The applicant has stated that there has been no decision by themselves or the 

School to reduce investment in or stop maintenance of the facility. Even after the 
closure of the facility the applicant states that they were prepared to undertake 
any essential maintenance necessary to retain the safety of the building.There is 
no evidence that any works have taken place by the applicant or the school, or at 
their behest, that have harmed the structural integrity of the building. No 
evidence has been provided that any action on the part of the County Council or 
the School has rendered the building unsafe or otherwise uninhabitable. 

10.11 In light of the above analysis I am satisfied that there is sufficient evidence, on 
the balance of probabilities, to conclude that the building has not been “rendered 
unsafe or otherwise uninhabitable by the action or inaction of anyone having an 
interest in the land on which the building stands”. Having reached this view, the 
following clause, which states: “…and it is practicable to secure safety or health 
by works of repair or works of affording temporary support”; becomes irrelevant. 
Had a different conclusion been reached then it would have been necessary to 



 

consider this second clause. In such a scenario, it would seem possible to secure 
the safety and health of this building by works of repair; though whether such 
works are practicable to the extent that they are economically feasible remains 
open to debate. To be clear, both clauses would have to be applicable to 
preclude the lawful use of the prior notification application route.

10.12 We do not have evidence to conclude the building is unsafe or otherwise 
uninhabitable. There is no evidence to indicate that any action or inaction by 
anyone with an interest in the land (i.e. the County Council or Millom School) has 
rendered the building unsafe or otherwise uninhabitable. For the avoidance of 
doubt, the building is not a listed building or a scheduled ancient monument and 
the site is not located within a conservation area. Therefore the prior notification 
application route is considered to be appropriate and legitimate.

Is the proposed method of demolition appropriate?

10.13 The swimming pool building is distant from residential dwellings and publicly 
accessible routes. I am satisfied that the proposed method of demolition is 
reasonable and proportionate to the works required and would not result in any 
off-site impacts that could result in unacceptable impacts upon residential or local 
amenity during its undertaking. By virtue of the scale, short duration and the 
proposed methodology of demolition operations; and the swimming pool 
buildings location relevant to other buildings and facilities on the school site; I am 
also of the view that the undertaking of demolition operations would not 
adversely impact upon the operation of the school site or the amenity of its users. 
It is subsequently concluded that the proposed method of demolition adequately 
minimises any potential impact on local amenity and that it will not have a 
significant impact on its surroundings. 

Is the proposed restoration acceptable?

10.14 The proposed restoration of the site to a grassed amenity area that is graded to 
tie into surrounding ground levels is considered to be acceptable and would not 
cause any harm to local amenity or any neighbouring land. 

Has the publicity requirement been fulfilled?

10.15 The site notice posted included all the details required to be set-out on such a 
site notice by section B3 of Part 11 Class B of the GPDO - i.e. it included the 
applicant’s name; a description of the building proposed to be demolished; a 
statement that the application had been made to the County Council (as local 
planning authority) and their address; the date on which the demolition is 
proposed to be carried out; and was signed and dated by the applicant’s 
representative. The site notice took the form of a typed proforma with hand 
written text in capitals. The site notice was put in place for the required 21 days 
of the specified 28 day determination period for such a prior notification 
application. It was placed on the school signboard at the main gate. This is a 
prominent location and its presence would be clearly visible from the main 
arterial highway of Salthouse Road. I am therefore satisfied that it has been 
displayed in such a place and way as to be easily visible and legible by members 
of the public and therefore accords with the definition of “site display” set out 
Article 2 (interpretation) of the GPDO.



 

11.0 CONCLUSION

11.1 Demolition of a building is permitted by Part 11 Class B of the GPDO. I am 
satisfied that the prior notification application route is valid in this instance as, on 
the balance of information presented, I do not believe that the building itself has 
been rendered unsafe or otherwise uninhabitable by  any action or inaction on 
the part of the applicant or the school. 

11.2 Prior notification applications can only be assessed on the narrow grounds set-
out in the GPDO. Whilst I appreciate many of the points made by representees; it 
is the case that the reasons for and principle of demolition, and the social 
impacts of the loss of this facility, cannot be taken into account in the 
determination of a prior notification application. Nor are we entitled to apply 
planning policy in the assessment of this application.

11.3 The only matters that can be assessed in determining this application are the 
method of demolition and the restoration of the site. The proposed method of 
demolition and restoration of the footprint of the site to grassed amenity land set 
out in the application are considered to be appropriate and to be acceptable in 
planning terms as they would not adversely impact upon local amenity.

11.4 I am also satisfied that the procedural requirements of this application route have 
been met by the applicant. 

11.5 It is therefore recommended that prior approval is not required. The conditions 
that apply to prior notification proposals for demolition are summarised (and 
tailored to this application) in Appendix 1.

11.6 Human Rights: Given the nature and purpose of the proposed development no 
Convention Rights as set out in the Human Rights Act 1998 would be affected. 

Angela Jones
Assistant Director of Economy and Environment

Contact: Mr Ed Page

Electoral Division Identification: Millom ED
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Appendix 1 – CONDITIONS IMPOSED BY PART 11 CLASS B

The below summarises and tailors the conditions set out in Part 11 – Class B of The 
Town and Country Planning (General Permitted Development) (England) Order 2015 
(as amended) [GPDO].

Approved Scheme

B.2 viii: The development must, except to the extent that the Local Planning Authority 
otherwise agree in writing, be carried out in accordance with the details submitted with 
the application.

For the avoidance of doubt, the submitted documents that are relevant to the 
undertaking of the proposed development are:
 The submitted prior notification application form – dated 20 April 2018;
 Email from Day Cummins Ltd dated 30 April 2018;
 Site/Location Plan as submitted 30 April 2018;
 Millom Pool Methodology produced by Roland Hill (i.e. Demolition Method 

Statement)

Time Limit for Carrying out of the Development

B.2 ix:  The development must be carried out within five years of the receipt of a valid 
application.
The application was received in a valid form on 30 April 2018.
The development must therefore be carried out by 30 April 2023.

http://www.legislation.gov.uk/uksi/2015/596/contents/made
http://www.legislation.gov.uk/uksi/2015/596/contents/made
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Appendix 2 - PLAN OF SITE LOCATION/EXTENT


